	[bookmark: _GoBack]THE INFORMATION ON THIS PAGE IS FOR PSD AWARENESS ONLY AND TO HELP WITH DETERMINING THE EFFECTIVE DATES OF MARRIAGE CERTIFICATES FOR SAME SEX COUPLES. THIS INFORMATION DOES NOT APPLY TO COMMAND SPONSORSHIP ISSUES FOR OVERSEAS ASSIGNMENT OF A SAME-SEX SPOUSE (SEE SEPARATE POSTED DOCUMENT “ALLOWABLE OCONUS AREAS FOR SAME-SEX SPOUSE AND DUAL MILITARY COLLOCATION ASSIGNMENT”)
	COUNTRIES THAT ALLOW SAME-SEX MARRIAGE

	
	
	
	
	
	

	COUNTRY
	DATE
	
	
	
	

	ARGENTINA
	7/22/2010
	
	
	
	

	BELGIUM
	6/1/2003
	
	
	
	

	BRAZIL
	5/14/2013
	
	
	
	

	BRITAIN
	03/29/2014
	
	
	
	

	CANADA
	7/20/2005
	
	
	
	

	DENMARK
	6/15/2012
	
	
	
	

	FRANCE
	5/18/2013
	
	
	
	

	ICELAND
	6/27/2010
	
	
	
	

	LUXEMBOURG
	*
	
	
	
	

	MEXICO**
	5/5/2010
	
	
	
	

	NETHERLANDS***
	4/1/2001
	
	
	
	

	NEW ZEALAND
	8/19/2013
	
	
	
	

	NORWAY
	1/1/2009
	
	
	
	

	PORTUGAL
	6/5/2010
	
	
	
	

	SOUTH AFRICA
	11/30/2006
	
	
	
	

	SPAIN
	7/3/2005
	
	
	
	

	SWEDEN
	5/1/2009
	
	
	
	

	URUGUAY
	8/5/2013
	
	
	
	

	WALES
	03/29/2014
	
	
	
	

	SCOTLAND
	12/31/2014
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


NOTES:  
*Luxembourg:  Bill approved on 18 June 2014 with final vote to be held, bill takes place six months after final vote which could be as early as January 2015
**Mexico:  The State of Coahuila and Mexico City federal entities allow legal same-sex unions. Mexico City allows same-sex couples all the rights and responsibilities of marriage since March 2010, including the right to adopt children. Marriages performed in Mexico City, by law must be recognized elsewhere in Mexico. There is a possibility that in the near future the State of Quintana Roo may also approve these type of civil weddings.  Source:  http://www.visitmexico.com/en/weddings/mexico 
***Netherlands: Same-sex marriage has been legal in the Netherlands since 1 April 2001.   Same-sex marriages are not conducted in Aruba, Curaçao or Saint Maarten, which are constituent countries of the Kingdom of the Netherlands.  Source: http://www.government.nl/issues/family-law/same-sex-marriage 
http://curacao.usconsulate.gov/getting_married.html 





	Q01:  What is the SSDP FAQ web link?

	A01:  The link is: 
http://www.public.navy.mil/bupers-npc/support/21st_Century_Sailor/dadt/Pages/default.aspx


	Q02:  How will privatized quarters (PPV) be affected in states that do not recognize same-sex marriage?

	A02:  There should be no impact on eligibility for privatized quarters. PPV contracts are executed and governed by Federal law, which now recognizes valid same-sex marriages. Service members in same-sex marriages are eligible for BAH with Dependents and should be able to take advantage of PPV Housing.

	Q03:  I want to confirm that the policy regarding Paternity Leave for Same Sex Married partners is no different than what is contained within the existing MILPERMAN 1050-430 dated December 2008:

1. General Policy. Per reference (a) and in accordance with policies governing authority to grant leave in reference (b), commanding officers (COs) will grant 10 days of non-chargeable leave of absence to a married member of the Navy on active duty, whose wife gives birth to a child, in connection with the birth of the child.



	A03:  As per the MPM, the statute governing this policy is 10 USC 701. The way the law and policy are written, it would apply for two married women if one of them is giving birth - the same as it would be for a heterosexual married couple.

Where this would not apply would be two married men as neither man will have given birth to the child. We have adoption leave to cover such circumstances though only one service member of a dual-military couple may take adoption leave per law. 

SCR 7158 was implemented at the end of March 2014 and includes a change to NSIPS e-Leave - changing "Paternity" leave in system to "Parental" leave and made changes to the e-Leave reports in e-Leave, Web ADHOC global report for e-Leave and Standard report for e-Leave in PERS/Pay Clerks/Supervisor User access.  



	Q04:  New Remarks Clause 180 is to be used?

-Spouse information added to NAVPERS 1070/602 IAW NAVADMIN 218/13. Marriage certificate verified.

BAQ CHANGE (3504) FROM '?' TO '?' effective YYMMDD//verified by 
YYMMMDD  I understand that family SGLI automatically covers my spouse and it is my responsibility to enroll my spouse in DEERS so my branch of service can deduct premiums from my pay and that failure to register my spouse in DEERS will result in my owing debts for unpaid premiums. I can decline family SGLI coverage by completing SGLI 8286a.

It is my responsibility to notify my navy personnel office/ship's office or CSD/PSD if there is a change in my assignment to quarters that may affect my bah entitlements that may result in an over/under payment.

	A04:  Clause 180 states the Same-sex spouse information to assist in the detailing process. Currently Remarks Clause 35, is used for heterosexual marriages:
NAVPERS 1070/602 UPDATED DUE TO MARRIAGE ON YYMMMDD.

MARRIAGE CERTIFICATE VERIFIED.

BAQ CHANGE (3504) FROM '?' TO '?' EFFECTIVE YYMMDD

//VERIFIED BY 
YYMMMDD

I UNDERSTAND THAT FAMILY SGLI AUTOMATICALLY COVERS MY SPOUSE AND IT IS MY RESPONSIBILITY TO ENROLL MY SPOUSE IN DEERS SO MY BRANCH OF SERVICE CAN DEDUCT PREMIUMS FROM MY PAY AND THAT FAILURE TO REGISTER MY SPOUSE IN DEERS WILL RESULT IN MY OWING DEBTS FOR UNPAID PREMIUMS. I CAN DECLINE FAMILY SGLI COVERAGE BY COMPLETING SGLI 8286A.

IT IS MY RESPONSIBILITY TO NOTIFY MY NAVY PERSONNEL OFFICE/SHIP'S OFFICE OR CSD/PSD IF THERE IS A CHANGE IN MY ASSIGNMENT TO QUARTERS THAT MAY AFFECT MY BAH ENTITLEMENTS THAT MAY RESULT IN AN OVER/UNDER PAYMENT. 



Ref: NPPSC
U.S. Department of Veteran’s Affairs: http://benefits.va.gov/insurance/sgli.asp


	Q05:  What is the effective date of the entitlements?


	A05:  If a person was married before or on 26 June, they may receive entitlements from the date of 26 JUN.  If they were married after 26 JUN, their entitlements start the date of the marriage.
Date of Marriage:  If earlier than the date of DOMA repeal, the "Married on" date block on the NAVPERS 1070/602 is to be 26 JUN 2013.  This is the date any/all retroactive entitlements will be paid.  You should use the REMARKS section to type in the actual date of marriage and annotate that the marriage certificate was cited-See clause statement below.  If legally married after 26 JUN 2013, then the "Married on" date block is the actual date on the Marriage Certificate.  The effective date of the authorization for administrative absence to obtain a legal marriage is 13 September 13 (the date of ALNAV 061/13) and is covered by MILPERSMAN 1050-440.

Ref: Policy reiterated by NPPSC email to all PSDs.


	Q06:  When can I start drawing the BAH entitlement?
	 
  
	A06:  Allowances - The earliest effective date for married Same-Sex couples to receive dependent-based allowances such as Basic Allowance for Housing, Overseas Housing Allowance, Family Separation Allowance and Travel and Transportation Allowances for Permanent Change of Station (PCS) is 26 JUN 2013 –or-- their date of marriage, whichever is later.   Ref: NAVADMIN 218/13



	Q07:  When can I list my SSDP on my Page 2?




	A07:  Cancellation of the Domestic Partner Declaration -  As the Supreme Court’s ruling has made it possible for Same-sex couples to marry and be afforded benefits available to any military spouse and family, SECDEF determined that the extension of Domestic Partners of Military Members is no longer necessary.  The SSDP may be listed on the Page 2 now for all member-designated benefits. An SSDP would not be listed in the “spouse” field of the Page 2 but may be listed as “other”.

Member-designated benefits may be found at: http://www.defense.gov/home/features/2010/0610_dadt/Member-Designated-Benefits-List-UPDATED_15-Feb2013.pdf 


Ref: NAVADMIN 218/13


	Q08:  Same sex partners -- NO Marriage involved -- one is an active duty service member and the other a civilian.   They have a child and the BIRTH CERTIFICATE indicates the service member as the "FATHER" and the civilian as the mother.  What are the child’s/service member’s entitlements? 





















	A08:  Proof of Parentage. A member who claims a housing allowance for an adopted child, stepchild, or a child born out of wedlock (parents are not married to each other at the time of the child’s birth) must provide proof of parentage as follows:
1. For an adopted child, document showing the member is the child’s legal parent.
2. For a stepchild, a marriage license showing the member is married to the child’s legal parent and
documentation showing that the member’s spouse is the child’s parent.
3. For a child born out of wedlock, a birth certificate with the member’s name cited is required. If the
member’s name is not stated on the birth certificate, or a court-order, obtain a signed statement of parentage from the member. If the illegitimate child (ren) is (are) not in the custody of the member parent, the case is treated IAW the rules for BAH-DIFF. The same rules apply when applicable to a member-mother not having custody. See par. U10008.
From NPPSC:
If a member is claiming an ‘out of wedlock’ child/divorced member child and the member has a court order/divorce decree giving custody to the member, cite this on the Page 2.  After certifying and E-subbing the Page 2 to OMPF, do not delete the NSIPS Page 2 Remarks. 
OUT OF WEDLOCK CHILD
There are two separate items to consider when updating a page 2 for an ‘out of wedlock’ child.  
1.  Parentage.  Member must be named as a parent on the birth certificate.  If the member's name is not shown on the birth certificate or a court order, obtain a signed statement of parentage from the member (statement of paternity).  
2.  A member must have legal court ordered custody to receive BAH with dependent.  If the member does not have legal court ordered custody, the member is entitled to BAH Diff, if the member certifies the support amount on the Page 2.  In the absence of a legal court order, custody is assumed to be with the mother.  
The Page 2 must reflect that the member has legal court ordered custody if the member is receiving dependent BAH or the Page 2 must reflect the monthly amount of support.  
A child residing with the member is NOT authority to credit dependent BAH unless the member has legal court ordered custody.  

Ref: JFTR, Ch. 10.  and PPIB 10-12


	Q09:  My spouse has a child from a previous opposite sex marriage; can I list that child as a dependent on my page 2?
	 A:  Proof of Parentage. A member who claims a housing allowance for an adopted child, stepchild, or a child born out of wedlock (parents are not married to each other at the time of the child’s birth) must provide proof of parentage as follows:
For a stepchild, a marriage license showing the member is married to the child’s legal parent and
documentation showing that the member’s spouse is the child’s parent.
Support Requirements. The member-parent may claim a dependent child(ren), adopted child(ren), illegitimate child(ren), and stepchild(ren) for housing allowance purposes. Proof of dependent support of a lawful spouse or unmarried, minor, legitimate child of a member is ordinarily not required.  The provisions of U10106-A are applied. The member is authorized a housing allowance if the member contributes to the dependent(s)’ support and that support is not less than the applicable BAH-DIFF. 
A member is not authorized BAH or OHA solely on the basis of the member's child support payment when the child/children is/are in another active duty member's custody (including a former spouse), who is assigned to government owned/leased family-type quarters (does not include privatized quarters) or is in receipt of a with-dependent housing allowance on behalf of the child/children.
Ref: JFTR, Ch. 10.  

	Q10:  For the Service Member's Group Life Insurance (SGLV/SGLI), are we letting the member designate their spouse as "spouse" as beneficiary or are we continuing to put "other"?  I assume we would let our military customers write spouse in that spot, but I just wanted to run it by you to see if maybe you had more clarification.

	A10:  Any Service member, who has a Spouse listed on their NAVPERS 1070/602, may designate the relationship as Spouse on the SGLI/FSGLI forms.




Ref: SGLV 8286
U.S. Department of Veteran’s Affairs: http://benefits.va.gov/insurance/sgli.asp

	Q11:  When can I receive a dependent ID Card for my spouse?

	A11:  DoD ID Cards (DD Form 1173) are available to Same-sex spouses as with all spousal and family benefits as of 3 SEP 2013.  

Ref: NAVADMIN 218/13


	Q12:  What about authorized administrative absence to obtain a legal marriage?  
	A12:  Administrative absence is now available. Required language for the Page 13 is found on the NPC DADT Post Repeal web page at: 
http://www.public.navy.mil/bupers-npc/support/21st_Century_Sailor/dadt/Pages/default.aspx

Ref: NAVADMIN 218/13, DoD Memorandum dated 04 Sep 13, MPM 1050-440


	Q13:  I was married in July and PCS'd in August, how do I go about getting reimbursed for my spouse travel entitlements?



	A13: For Same-sex marriages, which were grandfathered to the effective date of 26 June 2013, submit a Supplemental Travel Claim, to your servicing PSD/CSD.  Be sure to include your updated NAVPERS 1070/602 (Page 2).  Service members are authorized spousal travel entitlements if the spouse was gained on or prior to the effective date of the orders (See JFTR Appendix A01 for definition of effective date of orders).

Ref: NAVADMIN 218/13 & NPPSC


	Q14:  Will a request to waiver the June 26, 2013 DOMA repeal date to receive benefits back to the "earlier" actual date of marriage be considered?  
	A14: No. Benefits will only go back to the DOMA repeal date of JUN 26, 2013 or later if married after JUN 26, 2013. There is no scenario where a person would receive entitlements prior to the effective date of their marriage if that date precedes JUN 26, 2013.
Ref: NAVADMIN 218/13

	Q15:  Will one or both Sailors of the same sex that legally marry, and are both assigned to the same operational unit such as an Aircraft Carrier be required to be reassigned under PCS Orders?  

	A15:  Just as with a male/female newly married couple, one member of the couple will have to be re-assigned unless in different chain of commands.  Advice is to have the two service members serving on the same ship contact their Detailers to work through the best and most expeditious reassignment.  

Ref: MPM 1300-1000.

	Q16:  Where will the PSP find the allowable countries and States where Same-sex marriage is allowed?

	A16:  NPPSC email to all PSDs provided the list of U.S. States and foreign countries that allow same sex marriages.  Place/organization to promulgate changes will be updated at the top of these FAQs.

	Q17:  How do we handle same-sex marriage of military members in foreign countries where such union is also legal and recognized?


	A17:  Same-sex marriage certificates from a foreign country that allows same-sex marriage WILL be accepted.  Currently, the following countries allow Same-Sex Marriage:  The Netherlands, Belgium, Canada, Spain, South Africa, Norway, Sweden, Argentina, Iceland, Portugal, Denmark, Uruguay, France, New Zealand, England, Wales and in some jurisdictions of Mexico.

Ref: OPNAV N13 DADT Post Repeal Policy


	Q18: Can we accept the marriage certificate of a Same-Sex Marriage if it is not in English or translated to English?  And, is the Service Member that marries a same sex partner responsible for paying for translation of a marriage certificate not written originally in English?  

	A18: The substantiating documentation must be legible and written in the language that auditors can ascertain the document’s authenticity and that the identifying data therein supports the entitlement being requested.  English translations must accompany all foreign documents per BUPERSINST 1750.10C. 


Ref: BUPERSINST 1750.10C

	Q19:  
We had a member come in yesterday with an original marriage certificate issued by State of California but later voided due to California overturned their SS marriage law at time of their marriage.  Will we need to keep track of laws of each state in regards to SS marriages?     
	A19:   No, we (our PSDs) will NOT have to keep track of laws of each state with regard to SS marriages.  However, in the case described, if the state VOIDED that marriage, the SS couple cannot use it as proof of marriage -- even if the State NOW recognizes SS marriage.  If it is VOIDED, it is voided.  They need to reapply for marriage under the NEW law or if they choose, they can request the state to revalidate the marriage back to the original date.  Either way, benefits will not go back any further than 26 JUN 2013, the date DOMA was repealed.   

Keep checking updates on the DADT Webpage at  http://www.public.navy.mil/BUPERS-NPC/SUPPORT/21ST_CENTURY_SAILOR/DADT/Pages/default.aspx

Ref:  Per feedback from OPNAV 13 DADT, CAPT Bristol on 9Sep13

	Q20:  A member retired last month who is in a SS marriage and entitled to retroactive entitlements, SBP change.  Is this a BCNR action for the member or will DFAS accept our corrections via DWOWS?
	A20: 	Entitlements/Dependency Data:
	-For Separations in a 'T' status - This would be treated as an erroneous Separation that has posted to a pay account resulting in the member's status being in a 'T' (suspended) status.  Submit an E506 for cancellation. This must reach DFAS NLT 20 days after Separation.  Prepare and submit applicable documents -Page 2, BAH, etc.  Upon posting of documents reflecting the dependency update, resubmit the E503.  Ensure the updated Page 2 is e-submitted, via BOL, to the Service Member's OMPF.

	-For Separations in a 'V' status - Follow guidance IAW, PTG Part 1, Chapter 3, Section A.  In the DWOWS remarks, detail the nature of the request and ensure you are specific in the DFAS actions needed and why.  Include a POC phone number and email address for DFAS to contact concerning any questions on the case.  

	
SBP:
	-There are only a few circumstances in which it is possible to change or alter a previously made election.  Some service members find themselves with eligible beneficiaries and want to change their earlier election.  As stated in the reference on the DADT Post Repeal website, the Retired Member shall have one year from June 26, 2013 to make a spouse election.

	-To make this change, the Retired Member must complete a Survivor Benefit Plan Election Change Certificate (DD 2656-6) and mail or fax it to DFAS R&A Pay along with a copy of any relevant legal document (e.g., marriage certificate or birth certificate).

References: http://www.dfas.mil/retiredmilitary/provide/sbp/change.html ;
http://www.public.navy.mil/bupers-npc/support/21st_Century_Sailor/dadt/Pages/default.aspx ;
https://dfas4dod.dfas.mil/systems/djms/djms2/index.htm


	Q21:  Have you overheard anything from OPM on limiting spouses accompanying civil service employees overseas?
	A21:  No. The civilian side is where we learned of the problem originally because our Navy JAGs have been the ones to intervene and necessarily send them home due to host nation laws. DoD Civilian spouses are impacted similarly to same-sex military spouses. DoD civilian spouses normally receive ID cards during overseas assignments. Same-sex DoD civilian spouses are not authorized ID cards overseas at this time.

Ref:  Email 6Sep13 from OPNAV N13 DADT, CAPT Janet Bristol/to CAPT Gayla Bergren, CNIC HQ N1 


	Q22:  The new NAVADMIN addressed the same-sex spouse entitlements.  Now that the marriages are recognized, we can add their children now, too.  Am I right or will there be additional guidance?   I do have a member coming in to present a birth certificate naming her as the father.  

	A22:  Short answer:  YES, eligible children will also be included as bona fide recipients of ID cards and benefits of legally married SS couples. The issues are a bit grey when unmarried SS couples present a birth certificate. Will have to know more about the case you're involved with to give you the proper processing advice. 

Advise a validation if the SSS and Service Member are a mil-to-mil couple and document accordingly.


Ref: JFTR, Ch. 10.  and PPIB 10-12


	Q23:  With the various rules from state-to-state, will the field level know where to retrieve the information to verify birth certificates.  For example, if in the case of out of wedlock child, the original birth certificate which was issued in November 2012, wouldn't the Svc Mbr have been entitled to BAQ-Diff prior to the adoption?  
	A23:  There is no difference in the rules whether it is a female/male birth certificate or if it is a male/male - female/female original birth certificate.  The validation of the birth certificate and additional paperwork is required before processing an entitlement, as it is for any out of wedlock child or dual military parents.

Validated for the California Department of Public Health - Vital Records: when a parent/parent adoption takes place the amended birth certificate will have the parent's name added but not change the dates from the original birth certificate.  

Ref: JFTR, Ch. 10.  and PPIB 10-12
Ref: http://www.cdph.ca.gov/certlic/birthdeathmar/Pages/ProcessingTimes.aspx


	Q24:  What Do I Need To Do To Get A Marriage License?
 


	A24:  If you are planning to marry, you and your spouse-to-be must appear in person at a local vital records office to apply for a marriage license.  The marriage license is issued to ensure that you and your spouse-to-be are eligible to be married.  You must apply for your marriage license at the vital records office of the town where the marriage is to take place.
 
You will need to complete the marriage license application, provide identification and make a sworn statement that the information that you provide is true.  Note: You no longer need to have a blood test to obtain a marriage license in Connecticut. 
 
Once the marriage ceremony takes place, the marriage officiator will submit the license to the registrar of vital records of the town where the marriage took place.  The registrar will then register the license and place it on file for permanent record.  Once registered, the marriage license becomes a vital record and is referred to as a marriage certificate. 

Advise a validation if the SSS and Service Member are a mil-to-mil couple and document accordingly.

Ref: See State Law


	Q25:  RE: Family SGLI  (form SGLV8286A) and  DOMA  
When doing an increase or decrease we are not able to process due to rejects from the system stating "SPOUSE NOT ELIGIBLE UNDER CURRENT LAW".  PSD looks at process which reflects that the spouse is in the system (DEERS) but the FSGLI SGLV 8286 Part II (block 7  through block 11) or Part III (block 14) which denotes spouse gender information is not allowing the form to take due to above stated reject. 

1.  Have you heard of this from Prudential (Family SGLI Company) fixing it or a work around?

2.  How will Family SGLI be deducted retro-actively for this new change due to Supreme Court ruling's? 

3. Based on Prudential being a private company are they going to change their system to adhere? 

	A25:  FSGLI is a program that provides term life insurance coverage to the spouses and dependent children of Service Members insured under SGLI. The Service Member pays the premium for spousal coverage. Dependent children are insured at no cost.

The U.S. Attorney General has determined that the DOMA ruling from 26 June for the Section 3 definitions of marriage and spouse similarly apply to Title 38 and that while the law has not changed, the Attorney General will not defend Title 38 definitions. As such, FSGLI would be payable to a same-sex service member who is a spouse.

Normally, if you have not registered your spouse, you are still responsible for premiums and when he/she is registered, you will incur a debt for back premiums.  However, since the retro-active date for some SS couples may revert to 6/26/2013 – will this cause an indebt to the Service Member?







Ref: http://www.benefits.va.gov/persona/lgb.asp
http://benefits.va.gov/insurance/fsgli.asp
http://www.public.navy.mil/BUPERS-NPC/SUPPORT/CASUALTY/FSGLI/Pages/default.aspx


	Q26:  "We have a member onboard that is technically eligible to move his dependent at government expense based on the date of marriage proceeding his PCS Orders date, however under ALNAV 060/13 overseas assignment implementation is being sorted out.  Therefore I raise the question is the member entitled to receive Family Separation Allowance (FSA)?"
	"Members date of marriage is 12 July 2013, PCS effective date of orders is 11 August 2013, and the marriage date falls after the DOMA Act was deemed unconstitutional on 26 June 2013.  We are looking for a solid answer on this prior to starting any FSA entitlement."

	A26:  We are not command sponsoring same-sex spouses overseas at the moment per NAVADMIN 218/13 except in locations that have been approved through Office of Secretary of Defense (see “Allowable OCONUS Areas for SSS Assignment” document on the NPC DADT Post Repeal website for locations any updates).  

After talking with N130 (Navy Pay and Compensation), because NAVADMIN 218/13 does not authorize a same-sex spouse to accompany the service member at this time, FSA is authorized assuming no other dependents accompanied the member.

For FSA-R:  This should be treated as dependent RESTRICTED tour because the same sex married couples are restricted from going overseas as of now (except the other authorized locations) due to ongoing discussions with host nations.    FSA-R is authorized under RULE #01 of table 27-2

Ref:   CAPT Janet Bristol, Special Assistant to N13
Navy DADT Post Repeal Policy, OPNAV N13 email of 13Sep13

Ref:  DODFMR VOL7A Chapter 27.  For specific scenarios, refer to TABLE 27-2.  

	Q27:  In March 2013, Mrs. XYZ, Government employee attached to MWR Department OCONUS, came to our office trying to obtain a foreign TEI card for her dependent wife.

At that time, the issuing of a foreign TEI card for the dependent wife was not authorized. 

Based upon all the above information, is dependent wife of Mrs. XYZ, authorized to obtain a foreign TEI card?

	A27:  The civilian ID card is not authorized overseas at this time. The spouse requires command sponsorship to receive the card and this is not being extended at this time.

Additional info:  An ID lab issued ID cards to a same-sex spouse of a civilian MWR employee.  The civilian employee is also a military retiree and was able to obtain 2 separate ID cards for her same-sex spouse: a retiree dependent ID card and a civilian dependent ID card.  The retiree dependent ID card shouldn't be an issue (as noted in NAVADMIN), but the civilian dependent ID card is problematic.

Civilian spouse ID cards are only issued when they are legally married and are on the orders of a civilian employee who has PCS'd overseas.  At this time, same-sex spouses are not being placed on the orders of civilian employees (or military members) PCS'd overseas.  In the absence of command sponsorship for the spouse, it is against policy to issue an ID to that spouse.

This is a highly fluid situation with evolving guidance and it may be possible that Ms. XYZ’s same-sex spouse may become eligible for a civilian dependent ID card at some point during her tour here, but we will need to await appropriate guidance before that can occur.  These same continually changing standards in this particular area appear to have created the perfect storm where this could occur and I don't believe there was any malicious intent or negligence from anyone involved in the process.

PSD is confirming the appropriate COA with PERS, but we anticipate that PSD will be asking the civilian employee to return the erroneously issued ID card ASAP.  Hopefully, the fact that the dependent can retain a retiree dependent ID card will soften that request.

-- LT, JAGC, US, OIC/Staff Judge Advocate, U.S. Region Legal Service Office, Outconus

OSD Chief of Benefits concerning civilian policies verbally agreed (there is nothing in writing) that host nation laws impact both civilian and military spouses (and domestic partners in the case of DoD civilians) similarly if not the same. OSD policy is supposed to be working with Department of State to attempt to resolve locations where assignment may be possible for this demographic but determinations will take some time.

Two issues remain a sticking point for civilian ID card issuance to civilian spouses/partners at overseas locations:
1) Legal authorities for civilian ID card issuance for same-sex spouses/domestic partners are working through the Federal Register process.
2) Command Sponsorship - not currently being extended due to host nation law issues similar to military same-sex spouses.

So, after talking with Defense Human Resource Activity ID card folks, one of the ASN lawyers, and OSD Chief of Benefits in Civilian Personnel Policy, everybody appears to be in agreement that civilians are not command sponsored overseas at this time similar to what the Navy has mandated for military spouses and that civilian spouses/domestic partners are not receiving ID cards (which is verified by the email from Lauren Reed above).

This is a challenging issue that DoD and the Services are only in the initial stages of solving. There is an Info paper in work that is supposed to inform SECDEF on this but I don't know when that will finalize/materialize.

DoD civilian same-sex spouses/partners have been sent home upon arrival in country due to host nation laws from Bahrain, Italy, Japan, and Singapore which is how this issue came to the attention of the military in the first place.

Family Separation Allowance – Restricted (FSA-R ) is payable for those members taking unaccompanied orders as a result of this policy (para. 7 NAVADMIN 218/13) for any dependents that are not collocated with the member. If the spouse resides with the member overseas in a non-command sponsored status, FSA-R would not be payable.

Ref:  CAPT Bristol, Special Assistant to N13 
OPNAV N130 FSA Info Paper
Navy DADT Post Repeal Policy, OPNAV N13 email of 13Sep13 and 17Sep13


	Q28:  Since Administrative Absence (AA) is now approved for travel in CONUS and OCONUS, has a Page 13 draft template been prepared for ALCON?  If so, can we/should we disseminate it to the PSP field?  And if we do that, has the SOP for checking/signing out on AA the Page 13, checking/signing back in with Marriage Certificate in hand been formalized so we can also disseminate that procedure?  Or will that process be spelled out in the next NAVADMIN?

	Q28:  NAVPERS Form 1070/613 (Page 13) instructions are posted on the DADT Post Repeal website MILPERSMAN 1050-440 ‘Administrative Absence to Obtain a Legal Marriage’ is posted in the NPC instructions.  The policy is effective as of the date of ALNAV 061/13 dated 13 SEP 13.




Ref:  CAPT Bristol, Special Assistant to N13
ALNAV 061/13
MILPERSMAN 1050-440

	Q 29:  What is the status of same-sex marriage in Utah and are military same-sex couples with a Utah marriage eligible for benefits?
	A 29:  FRIDAY, JANUARY 10, 2014                                                                                (202) 514-2007
WWW.JUSTICE.GOV<http://www.justice.gov/>                                                                                    TTY (866) 544-5309

STATEMENT BY ATTORNEY GENERAL ERIC HOLDER ON FEDERAL RECOGNITION OF SAME-SEX MARRIAGES IN UTAH

        WASHINGTON-Attorney General Eric Holder issued the following statement today on the status of same-sex marriages performed in the state of Utah:

        "Last June, the Supreme Court issued a landmark decision - in United States v. Windsor - holding that Americans in same-sex marriages are entitled to equal protection and equal treatment under the law.  This ruling marked a historic step toward equality for all American families.  And since the day it was handed down, the Department of Justice has been working tirelessly to implement it in both letter and spirit-moving to extend-federal benefits to married same-sex couples as swiftly and smoothly as possible.

Recently, an administrative step by the Court has cast doubt on same-sex marriages that have been performed in the state of Utah.  And the governor has announced that the state will not recognize these marriages pending additional Court action.
In the meantime, I am confirming today that, for purposes of federal law, these marriages will be recognized as lawful and considered eligible for all relevant federal benefits on the same terms as other same-sex marriages.  These families should not be asked to endure uncertainty regarding their status as the litigation unfolds. In the days ahead, we will continue to coordinate across the federal government to ensure the timely provision of every federal benefit to which Utah couples and couples throughout the country are entitled - regardless of whether they are in same-sex or opposite-sex marriages.  And we will continue to provide additional information as soon as it becomes available."

Marriage is now effective as of 19 May 2014 in Utah.


	Q30: Sailor requesting to have their gender changed on their CAC/ID cards and the PSD is looking for assistance and information.  Guidance uncovered that retirees are eligible for a gender change on their records if and when necessary documentation has been verified.  And would you agree that based on Command Endorsement, the PSD can proceed with the name change (only) from Michael to Michelle or is some other documentation required?  
	A 30: Gender is not a field that is conveyed on a DoD ID card.  Active duty and reserve members currently cannot change their gender.  The name, which is conveyed on the card, may be changed with proper documentation at an ID card issuing site.  

In order to change someone's Gender in DEERS, a request should be sent from the Responsible Service Project Office to the DHRA liaison, Mr. Bob Eves, robert.c.eves.civ@mail.mil, for review.  A letter from a physician certifying the individual has had the appropriate clinical treatment for transition to the new gender is required to be submitted from the Service Project Office to DHRA as part of this request.  Gender-change requests cannot be processed at the ID card issuing site (e.g., if a retiree came in with a court-changed gender on their birth certificate, an ID card center would not deal with this issue directly).  

For a veteran, we do not normally continue to make changes to his/her record after discharge since the record is a permanent historical record, not a living record.  However, the Privacy Act allows a person to request changes to their record, and BCNR could direct us to reissue a DD 214 in the new name (with appropriate documentation) and we would reissue the DD 214 and file the case file as supporting documentation, still reflecting 2 DD 214s.  

For at least one Navy retiree, gender was changed by DHRA in DEERS, so the retiree was able to obtain a new ID card, but PERS did not change the gender in the Official Record.   Gender does not convey directly on the ID card but the gender change would be reflected in DEERS.  The member/ Service Project Office would then need to coordinate with DFAS to ensure their personnel system has also been updated.



