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(b) 29 CFR 1614
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Encl: (1) Profiles of Potential ADR Prograns

1. Purpose. Per references (a) and (b), this instruction
provi des gui dance for establishing Alternative Dispute

Resol ution (ADR) progranms within the Chief of Naval Personnel
(CHNAVPERS) cl ai mancy. This instruction does not change
entitlements for enployees to file conplaints or grievances or
to use the chain of command to resol ve issues; rather, it
establishes additional tools to resolve di sagreenents.

2. Definition. The ADR programis a voluntary procedure that
parties agree to use, in lieu of or in conjunction with a fornmal
adm ni strative process, to resolve disagreenents in the work
envi ronment .

3. Background. Reference (a) provides gui dance on devel opi ng
an ADR systemwi thin the Departnent of the Navy (DON). The use
of ADR shoul d increase norale and reduce tine and costs in
resol vi ng workpl ace di sagreenents. Reference (b) requires al
agencies to establish or nake avail able an ADR program duri ng
pre-conpl aint processing of Equal Enpl oynent Opportunity (EEO
conplaints. ADR is also appropriate for resolution of other
(non-EEO) disputes. ADR is a neans of dispute resolution that
enphasi zes creativity and cooperation in |lieu of adjudicative or
adversarial problem solving processes. It has proven effective
in reducing and resol ving di sputes both anong activity personnel
and between activities. It has been used to resolve disputes in
contract enforcenent, grievances, and EEO cases. Instead of

| engthy investigations and/or litigation, ADR offers the
opportunity for swift, amcable results that are nutually
acceptable to all parties of a workplace dispute.
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4. Policy. It is the policy of CHNAVPERS that ADR prograns
wil |

a. Be provided at each activity within the CHNAVPERS
cl ai mancy.

b. Focus on early resolution of disagreenents through the
fastest and | east expensive nethod possible.

c. Be used in conjunction with formal adm nistrative
processes to provide a variety of tools to resolve
di sagreenents. These alternatives may be incorporated into
exi sting processes such as EEO conpl aints of discrimnation and
adm nistrative grievances, as long as they are presented as
options, not mandat es.

5. Applicability and Scope. The provisions of this instruction
apply to all managers, supervisors, and enployees. ADR w |l not
be used to resol ve cases of sexual assault, other crim nal
activity, or any action prohibited by | aw or regul ation.

6. Action. Commanding officers/activity heads w ||

a. Contact appropriate Human Resource O fices (HRGs) and
servi ci ng Enpl oyee Rel ations Specialists for guidance.

b. Inplenent |ocal ADR progran(s). Wiile there are several
options avail able, the choice of prograns and the resources to
use are entirely at the discretion of each activity head.
Several potential ADR processes are profiled in enclosure (1);
however, to nmaxim ze resources, activities are encouraged to
participate in shared ADR prograns provided by HRCs or Hunman
Resources Service Centers (HRSCs); or to enter into agreenents
with other DON activities when possible. Mediation is the nost
common ADR program and is currently avail abl e through nost HRGs
and HRSCs. A cadre of nediators has been trained and certified
to conduct nediation throughout the United States. Comrands
desiring to share in an al ready established ADR program shoul d
contact their servicing HRO for gui dance.

c. Develop and issue appropriate procedures and gui del i nes
within three nonths of the date of this instruction.

d. Designate a D spute Resolution Specialist (DRS) to
i npl enent the ADR program ADR duties nmay be assigned to



BUPERSI NST 5800.
15 Feb 00

existing billets, identified as a collateral duty, or shared
with other DON activities or servicing HROs. This instruction
does not authorize creation of additional billets to current
manni ng | evel s.

e. Provide training for DRSs, nanagers, supervisors, and
enpl oyees, as needed. Training should be conducted by
instructors who are certified in the specific ADR process(es)
utilized by the conmand.

f. Ensure full protection fromreprisal for any enpl oyee
who seeks resolution via ADR

7. Reports

a. Provide a one-time ADR I npl enentation Report to Bureau
of Naval Personnel (BUPERS) (PERS-08) within three nonths of the
date of this instruction. This report is to identify the
command/ activity nane and address; nane, title, grade, and code
of assigned ADR point of contact; and commerci al / DSN t el ephone
nunbers and E-Mail addresses. Attach a copy of all docunents
i npl enenting the ADR program and profiles of each ADR program
avai l able for use. State whether the command/activity wll opt
into the servicing HRSC program and provi de copi es of any
i npl enenti ng docunentation required by the HRSC. When any of
t hese factors change, submt an update.

b. Report the followng information to BUPERS ( PERS-08) by
15 Cctober, annually:

(1) Command/activity name and unit identification nunber
(U o.

(2) ADR processes used.

(3) Nunber by race, national origin, and sex (RNS) of
enpl oyees usi ng each ADR process.

(4) The issues addressed under each ADR process.

(5) Success rate of each ADR process used, by RNS and
i ssue.

(6) Barriers to use of ADR
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(7) Number of managers and enpl oyees trained in
ADR/ medi at i on.

(8) Corrections/changes to ADR i npl enentation report.

c. These reports are exenpt fromreports control by

reference (c).

J. B. HI NKLE
Rear Admral, U S. Navy
Deputy Chi ef of Naval Personnel

Di stribution:

BUPERS Li st

1A Chiefs, Special Assistants, Staff Ofice D rectors,
Assi stant Chiefs

NAVPERSCOM Li st

1A Commander, Special Assistants, Staff Ofice Directors, and
Assi st ant Commanders Navy Personnel Command



BUPERSI NST 5800. 1
15 Feb 00

PROFI LE OF POTENTI AL ADR PROGRAMS

Following are profiles of potential ADR prograns. Not all of
the prograns are appropriate for use at all activities.

1. MEDIATION. A third party, often an inpartial professional

or trained nediator froma governnmental nediation and/or
conciliation agency, endeavors to assist the parties in
narrowi ng their differences and reaching a settlenent.

Medi ation attenpts to address the root cause of the problemvice
just the imedi ate i ssue at hand. Governnment nedi ators are
often avail able for per diemand travel costs. Contract or
private consultants are, as a rule, considerably nore costly.

2. ROUNDTABLE. A Dispute Resolution Specialist chairs a
roundt abl e di scussi on between the parties. Typically,
round-tabl es include the departnent head; responsible managenent
official (s); servicing | abor/enpl oyee rel ati ons specialist; and,
dependi ng upon the specific case, other participants such as

W t nesses, supervisor(s), discrimnation conplaints manager (if
an EEO i ssue), the person raising the issue, and their
representative.

3. PEER REVIEW A team of the enployee's peers and inparti al
agency officials review the issues in contention and recommend a
resol ution.

4. OVBUDSVAN. A designated neutral enpl oyee or board is

appoi nted as an onbudsnman and provi des the enpl oyee a chance to
air enploynent-related problens. The onbudsman serves as a
catalyst to bring the enpl oyee and supervi sor together for

mut ual under st andi ng and benefit, establish or inprove

comuni cations, and attenpt to bring about resolution of the
conpl ai nt.

5. FACT-FINDI NG A process by which a fact-finder with

techni cal expertise related to the subject matter of the dispute
eval uates the matter and prepares a report establishing the
facts of the case. The report is then used as the basis for
settl enment negoti ations.

Encl osure (1)
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6. EARLY NEUTRAL EVALUATION. This process involves appointing
atrier of fact, such as a judge or attorney, to reviewthe
facts of the case and render a deci sion.

Encl osure (1) 2
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